0 ^. 3 / 00 . 33 . 351 




MINISTRY OF LABOUR 



Report of the 
Committee on the 
Truck Acts 




LONDON 

HER MAJESTY’S STATIONERY OFFICE 
1961 

PRICE Is. 9d. NET 



Printed image digitised by the University of Southampton Library Digitisation Unit 



REPORT OF THE 

COMMITTEE ON THE TRUCK ACTS 



To the Right Honourable 
The Minister of Labour 



Sir, 

In accordance with an announcement made by the then Minister of 
Labour and National Service, Mr. Iain Macleod, in the House of Commons 
on 30th July, 1959, we were appointed a Committee with the following terms 
of reference : — 

To consider in the light of present day conditions the operation 
of the Truck Acts, 1831 to 1940 and related legislation .and to make 
recommendations. 

We now have the honour to submit to you the following' report. 1 
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INTRODUCTORY 



1. We have held seventeen meetings. At our first meeting, on 12th 
October, 1959, we decided to issue an invitation to any interested persons 
or organisations to submit, in writing, any information or comments which 
they desired to bring before us. In our invitation we said that we would 
decide, after examination of written submissions, whether it was necessary 
to invite the authors to supplement their evidence either orally or in writing. 
In response to the invitation we received communications from the organisa- 
tions and persons listed in Appendix I. At our request representatives of 
the British Employers’ Confederation, the Ministry of Labour and the 
National Coal Board gave oral evidence. The names of these representatives 
are in Appendix II. 

2. We have divided the Report into the following four Sections: 

A. The Truck Acts, 1831-1940 

B. Related Legislation 

C. International Obligations 

D. Conclusion 

A. THE TRUCK ACTS, 1831-1940 
HISTORICAL 

Nature and Purposes of the Acts 

3. The current system of Truck legislation comprises the following four 

statutes : — . 

The Truck Act, 1831, 1 and 2, Will. 4 c. 37. 

The Truck Amendment Act, 1887, 50 and 51, Viet. c. 46. 

The Truck Act, 1896, 59 and 60, Viet. c. 44. 

The Truck Act, 1940, 3 and 4, Geo. 6. c. 38. 

These Acts constitute a body of legislation designed to protect the 
workers to whom they apply from abuses in connection with the payment 
of wages. It is not necessary for the purposes of this Report to describe at 
length the practices which gave rise to the legislation. Nor, having regard 
to our recommendations, do we think it appropriate to set out in detail the 
provisions and effect of the Acts. A broad general indication of their nature 
and purposes is, however, a necessary introduction to our task. 

4. The central purpose of the Act of 1831 was to protect the worker 
against abuses then associated with the payment of wages in kind. Methods 
of payment which resulted in workers receiving goods of inferior quality at 
exorbitant prices, were widespread. There was nothing new about this, nor 
about the attempt to prevent such practices by legislation. The earliest 



1 We have not regarded ourselves as being directly concerned with the payment of 
wages by cheque, by transfer from the employer’s to the worker's bank account, by 
postal order or by money order. These matters are embodied in the Payment of Wages 
Act, 1960. We have, however, dealt with a special problem which our recommendations 
raise in relation to the Act (para. 50). 
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statute was in 1464. This, which was only applicable to woollen cloth making, 
observed that workers “ . . . have been driven to take a great part of their 
wages in pins, girdles, and other unprofitable wares, under such price that it 
did not extend to (the extent of their lawful wages) . . . The Act laid 
upon the employers concerned the obligation to “ . ■ ■ pay to the carders, 
spinsters, and all such other labourers, in any part of the said trade, lawful 
money for all their lawful wages and payment of the same Later, the 
application of this principle was extended to other trades by a series of 
statutes, mainly in the eighteenth and nineteenth centuries. These were all 
repealed by an Act of 1831 (1 and 2, Will. 4, c. 36) which made way for the 
operative Truck Act of that year, which remains the cornerstone of the 
present system. The principle that wages must be paid in cash was restated 
and extended to a wide range of additional trades. The Act also provided 
that no condition was to be imposed in the contract of service, directly or 
indirectly, as to where, how, or with whom, wages or any part of wages were 
to be expended. The purpose underlying this was to prevent the practice of 
compelling the worker to spend his wages at a shop or store belonging to 
the employer, sometimes called the “ Tommy-shop ”. The Act contained a 
number of safeguards designed to ensure the observance of these two 
principles. These safeguards do not appear to have been very effective. The 
fact that particular trades were specified meant that considerable numbers of 
workers remained unprotected and Truck practices were common in many 
fields of employment to which the Act did not extend. They seem to 
have been particularly rife in the building of the new railways and a Select 
Committee of 1846 recommended the extension of the Act to “labourers 
engaged on railways and other public work ”. Even where the Act applied, 
it seems that it was frequently contravened. It did not provide for any system 
of inspection and enforcement was left to the initiative of the individual 
worker concerned. Moreover, means of evading the Act had rapidly been 
found and the Report of a Commission appointed in 1870 to inquire into 
the operation of the Act of 1831 showed very clearly that truck was still 
being extensively practised. Commenting on die coal and iron trades, and 
referring to the practice of funding a workman by advances on the under- 
standing that a large proportion of the advance was to be spent at the 
company’s shop, the Commission said “ If these advances were given directly 
in shop goods the violation of the Truck Act would be palpable. In order 
to disguise the real effect of the transaction, a machinery is generally adopted 
by which the workman actually receives ... the cash which he is expected 
to carry over to the shopman who hands him his goods ”. Similar practices 
were observed in other trades, and the Commission came to the conclusion 
that hitherto “ . . . legislative intervention has been insufficient to abate the 
hardship ", 

5. The effect of the Truck Amendment Act, 1887 was mainly to extend 
and reinforce the structure of protection set up by the Act of 1831. Perhaps 
the most important thing it did was to abolish the list of trades covered by 
the 1831 Act and, instead, to apply the legislation to virtually all employees 
engaged in manual labour other than domestic or menial servants. A 
significant addition was that Inspectors of Factories and Mines were charged 
with the duty of enforcing the Acts in factories, workshops and mines. 
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6. The Truck Act, 1896 deals with deductions from wages and with 
payments by workers in respect of disciplinary fines, bad work or damage 
to employers’ property and the use and supply of such things as materials, 
tools, machinery, heat or light. It contains provisions designed to ensure that 
the worker is informed of his liability to and the fact of any such deduction 
and that the amount thereof is fair and reasonable. The categories of 
establishments liable to inspection were also somewhat extended. 

7. The Truck Act, 1896 really completed the structure of general 
legislation, since the Act of 1940 did not alter the law as to the future, but 
was passed to restrain proceedings under the Truck Act, 1831 in respect of 
contracts entered into before 10th July, 1940 (the date on which the Act 
received the Royal Assent) which, before the decision in Pratt v. Cook 2 , 
which held otherwise, were widely believed to be lawful. 

Enforcement 

8. We have already mentioned that the Truck Amendment Act, 1887 
imposed a duty of enforcement upon Inspectors of Factories and Mines. 
A memorandum supplied by the Ministry of Labour contained a section 
which dealt with this subject from which it appears that, in practice, the work 
of the Factory Inspectorate has been limited to the investigation of cases 
which came to their notice or to which their attention was called during 
their visits to factories. Even so, for many years after the passing of the 
Act of 1887, the duties imposed upon them were no sinecure. The Ministry 
commented that “ After the passing of the 1887 Act the enforcement of 
the Truck Acts occupied a great deal of the time of Factory Inspectors up to 
1914 ”, In 1898, the first year for which figures were provided, 82 prosecutions 
were instituted and in 1908, 76. Thereafter the numbers fell ; in 1914 it was 
18 and the average for the years 1909 to 1914 was just over 22. In the 
years 1930-1936 the annual average was a little over 15, the figures varying 
from a minimum of five in 1930 to a maximum of 30 in 1934. Referring 
to this period the Ministry of Labour memorandum said: 

“ In the years preceding the Second World War the evidence supplied 
by complaints and prosecutions suggested that truck practices, though by 
no means extinct, were no longer widespread and serious infringements 
were comparatively infrequent.” 

After the end of the war in 1945 there was an even more marked decline. 
In the years 1947-1958 there were only eight prosecutions. As the Ministry 
pointed out, the number of prosecutions does not show the total number of 
cases coming to the notice of Inspectors. Although only eight prosecutions 
were instituted there were at least 115 other complaints which, upon investi- 
gation, “ had been considered to be well founded ”. Of course, in earlier 
periods, when prosecutions were more frequent the volume of complaint was 
correspondingly greater. For example, in each, of the years 1935 and 1936 
Inspectors issued about 125 notices to factory occupiers regarding contra- 
ventions. (Prosecution cases in these two years were 16 in 1935 and 10 in 



2 1940, Appeal Cases, page 437 
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1936.) An analysis supplied by the Ministry of these 123 complaints reported 
in relation to the period since 1946 is interesting. It shows that only two of 
the cases related to payment in kind and only one to a requirement to spend 
wages in a particular way. The remaining complaints, including those that 
led to prosecutions, were in respect of deductions from wages. As compared 
with the eight prosecutions, there were 60 cases in which the employer made 
a refund and 34 in which advice was given as to future compliance with the 
Acts. 



CURRENT PROBLEMS 

9. From this evidence and from our own general knowledge of modern 
industrial conditions, it seems to us reasonable to conclude that wilful breaches 
of the Acts are rare. This does not mean, however, that the Acts are not 
causing difficulties. They are complex and somewhat difficult to interpret, 
and their effect in relation to particular cases is often uncertain. Furthermore 
circumstances in industry have so changed since the Acts were passed, that 
many of their provisions have become irrelevant. Indeed, it was contended 
in much of the evidence before us, that they frequently have the opposite 
effect to what was intended ; instead of protecting workers they inhibit the 
making of arrangements which are in their interests. We do not think it is 
necessary to go through the Acts seriatim pointing out the anomalies, 
inconveniences and uncertainties to which they give rise, but we think it may 
be of some use to give a brief account of the principal difficulties. 

Scope 

10. The scope of the Acts has been a fruitful source of confusion. By 
virtue of the Truck Amendment Act, 1887, the Acts apply to any “ workman ” 
as defined in Section 10 of the Employers and Workmen Act, 1875 (38 and 39 
Viet. c. 90) which reads : — 

“ The expression ‘ workman ’ does not include a domestic or menial 
servant, but save as aforesaid, means any person who, being a labourer, 
servant in husbandry, journeyman, artificer, handicraftsman, miner or 
otherwise engaged in manual labour, whether under the age of twenty- 
one years or above that age, has entered into or works under a contract 
with an employer, whether the contract be made before or after the 
passing of this Act, be express or implied, oral or in writing, and be a 
contract of service or a contract personally to execute any work or 
labour.” 

The expression “ manual labour ” appears to have been the chief though 
not the only cause of difficulty. In the first place, it will be noted that the 
words used are “ manual labour ” and not “ manual work ”, This distinction 
in itself leaves room for doubt. The worst difficulties seem to have arisen in 
cases where workers are required to do both manual labour and other work. 
The test employed in one case 8 was whether the manual labour was the real 
and substantial employment or whether it was merely incidental thereto. It 
is only necessary to pose the question in terms of this test to appreciate how 



3 Bound v. Lawrence (1892), 1, Queen’s Bench Division, page 226. 
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much room is left for differences of opinion. There have been a number of 
decisions in regard to the application of the Act. One concerned a tram 
driver* and another a bus driver who was required to do running repairs 5 ; 
the former was held to be outside the scope of the Acts, while the opposite 
view was taken with regard to the latter case. Others to whom the Acts were 
held to apply were : a sempstress who worked a sewing machine and ironed 
materials 6 , a packer in a warehouse 7 , a “ stage manager ” whose main duty 
was to shift furniture and scenes and do rough carpentry 8 , and a framework 
knitter 9 . Examples of workers held to be outside the scope of the Acts are : 
a grocer’s assistant who served in the shop and made up parcels 10 , a bus 
conductor 11 , a hairdresser 12 and a goods guard who occasionally had to help 
to couple and uncouple and unload trucks 16 . We believe that, although in 
the great majority of cases employers have no difficulty in deciding which of 
their workers are covered by the Truck Acts, there is a substantial area in 
which the position is far from clear. For example, the United Kingdom 
Atomic Energy Authority said : 

“ It would not be easy or practicable to state with any degree of 
certainty what percentage of the Atomic Energy Authority’s 37,000 
employees are engaged on purely manual labour and could be safely 
termed ‘ workmen ’ within the meaning of the Employers and Workmen 
Act, 1875 ...” 

Payment in Kind and Definition of Wages 

11. By Sections 1 and 3 of the Truck Act, 1831, the whole of the wages 
of workmen must be contracted to be paid and actually be paid in the current 
coin of the Realm. In order to appreciate the kind of difficulty which these 
provisions are apt to cause, it is necessary to consider them in conjunction 
with the definition of wages in Section 25 of the Act, the relevant part of 
which reads as follows : — • 

“ . . . and that within the meaning and for the purposes of this Act, 
any money or other thing had or contracted to be paid, delivered, or 
given as a recompense, reward of remuneration for any labour done or to 
be done, whether within a certain time or to a certain amount, or for a 
time or an amount uncertain, shall be deemed and taken to be the 
‘ wages ’ of such labour 

This is an extremely wide definition ; indeed it may be said to be almost all 
embracing. Apart from an occasional free benefit or amenity it is not 



’ Cook v. North Metropolitan Tramways Co. (1887), 18, Queen’s Bench Division, 
page 683. 

5 Smith v. Associated Omnibus Co. (1907), 1, King’s Bench Division, page 91 6. 

0 Maynard v. Peter Robinson Ltd. (1893), 89, Law Times, page 136. 

7 Pratt v. Cook, Son and Co. (St. Paul’s) Ltd. (supra). 

8 Rushbrook v. Grimsby Palace Theatre and Buffet Ltd. (1909), 100, Law Times, 
page 253. 

9 Moorhouse v. Lee (1864), 4, Foster and Finlason’s Reports, page 354. 

10 Bound v. Lawrence (supra). 

11 Morgan v. London General Omnibus Co. (1884), 13, Queen’s Bench Division, 
page 832. 

78 Regina v. Louth Justices (1900), 2, Irish Reports, page 714. 

78 Hunt v. Great Northern Railway Co. (1891), 1, Queen’s Bench Division, page 601. 
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easy to think of anything which can be given to a worker in connection with 
his services which could not be regarded as “ wages ” for the purposes of the 
Acts. The definition obviously had to be wide if the central purpose of the 
1831 Act was not to be frustrated. 

12. It was suggested to us that restrictions in regard to payment have 

effects which can hardly be supposed to have been intended by the legislature. 
Far from protecting the worker, the argument runs, they operate to his 
detriment. It is a matter of general knowledge that in industry and commerce 
it is quite co mm on and is increasingly the practice to provide employees with 
benefits and advantages of different kinds over and above their cash wages. 
Where a worker is not covered by the Truck Acts, there is no legal obstacle 
to this. If, on the other hand the Acts apply to him the provision of 
amenities by his employer may be unlawful on the ground that these things 
form part of wages and are paid otherwise than in cash. It should be noted 
that the Acts specifically exclude the possibility of counter-cl aim or set-off 
by the employer for the value of the goods or services supplied. Even if a 
charge is made to the worker which is below the value of the service provided 
the arrangement may well be unlawful to the extent of the difference between 
the charge made and the actual value. Thus many employers are deterred by 
the Acts from making arrangements of this nature, whilst others are taking 
the risk of actions for the recovery of wages paid otherwise than in cash. 
The memorandum submitted to us by the British Employers’ Confederation 
put this point of view in the following terms : — - ■ • 

“ In modem conditions . . . there are many instances in which the 
Truck Acts have in fact prevented employers from providing amenities 
which would be of value to their employees. The Acts have therefore 
ceased to be of any value as a protection and now constitute a real 
disadvantage to those covered by them. They are also grossly unfair 
to employers, in that an employee can enjoy the benefits of an illegal 
arrangement for years and can subsequently sue his employer for the 
value of them on the ground that total remuneration included their value, 
and the total remuneration was therefore not paid in cash.” 

Attention was also drawn to these difficulties by Courtaulds Ltd., the 
Electricity Council, the Institute of Personnel Management, the Multiple 
Shops Federation, the National Coal Board and the United Kingdom Atomic 
Energy Authority. 

Deductions 

13. The Truck Acts contain a number of provisions relating to deduc- 
tions. Section 23. of the Act of 1831 permits a number of specified deductions 
for goods or services supplied to the worker provided that the deduction does 
not exceed the value of the goods and services concerned and provided that 
it is covered by a written agreement signed by the workman. The matters 
which fall within the terms of this Section are medicine, medical attendance, 
fuel, fodder for animals used by the worker in his occupation,, house rent, 
victuals dressed or prepared and consumed under the employers’ roof and 
(in the case only of miners) materials, tools and implements for use by the 
worker in his occupation. Section 24 (which is supplemented by Section 7 
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of the Truck Amendment Act, 1887) allows the employer to make deductions 
from the workman’s wages for the education of his children. Section 8 of 
the Truck Amendment Act, 1887 provides that no deductions may be made 
for the sharpening of tools except by agreement not forming part of the 
condition of hiring. We have previously mentioned that the Truck Act, 1896 
dealt with the question of deductions and payments in respect of : — 

(a) fines , 

(b) bad workmanship or damage to the employer’s materials and 

property _ 

(c) the use or supply of such things as materials, tools, machinery, heat 
or light. 

Before any deduction can be made or any payment received it must be covered 
by a contract with the worker ; the terms of the contract must either be 
contained in a notice exhibited in some place where it can easily be read or 
it must be in writing and signed by the worker. The deduction or payment 
must be in accordance with the contract and the worker must be supplied 
with a written statement stating the deduction or payment, and the amount 
deducted or paid. There are also special safeguards in respect of each of these 
three groups of deduction and payment, the main purpose of which is to 
ensure that there is substantial justification for making a charge and that the 
amount charged is fair and reasonable. 

14. The Truck Acts do not affect the employer’s statutory duty to make 
deductions, for example under the Income Tax Acts, the National Insurance 
Act, 1946 or the Maintenance Orders Act, 1958. But, in other directions, 
the ’power of the employer to deduct is severely restricted. The general 
effect of the Acts is that no deductions other than those required or permitted 
by statute can be made from the wages of any worker to whom the Acts 
apply. We had evidence that showed that there are many deductions which 
appear desirable both to employers and workers but which cannot lawfully 
be made, even on a consensual basis, because of the Truck Acts. A long 
list could be given of the kind of deduction, both regular and occasional, 
which, it has been suggested, ought to be permitted ; the following are only 
a few examples which illustrate the nature and range of the deductions 
from wages which were brought to our notice: the recovery of loans by the 
employer to the worker; the recovery of advances and overpayments of 
wages ; payment for transport to and from work ; payment for protective 
clothing, or tools; or contributions towards the cost of sports grounds or 
other recreational facilities. 

15. In the preceding paragraph we have been dealing with deductions 
which appear to be contrary to law, at least in so far as they represent money 
which is retained by the employer. At this point, we should refer to 
Hewlett v Allen 14 , which is one of the leading cases on the interpretation 
of Sections 3 and 4 of the Truck Act, 1831. The case concerned, a woman 
who signed an agreement to become a member of her employers sick and 
benefit club as a condition of her employment. Her subscription of 2£d. 
a week was deducted from her wages and paid to the club treasurer. It was 
held that this was not a breach of the Truck Acts and therefore the woman 
was not entitled to recover the amo unt of the payments from her employers. 

14 1894, appeal cases, page 383. 
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In his speech. Lord Herscheli said “ I can myself entertain no doubt that a 
payment made by an employer at the instance of a person employed to 
discharge some obligation of the person employed, or to place the money 
in the hands of some person in whose hands the person employed desires 
it to be placed, is in the sense and meaning of these Sections (Ss. 3 and 4 
of the Act of 1831), a payment to the person employed as much as if the 
current coin of the realm had been placed in his or her hands ”, 

16. It might be held that some of the deductions referred to in 
paragraph 14 could be made under the rule in Hewlett v. Allen, provided 
that the employer paid the money over to a third party to whom it was due. 
It was, in fact, suggested that employers frequently introduced a third party 
solely for this purpose. But there is a large range of deductions, which 
we have not so far mentioned, which would normally (though not in all cases 
necessarily) be made in favour of third parties, and to which therefore the 
principle enunciated in Hewlett v. Allen seems particularly applicable. We 
have in mind such matters as contributions to pension schemes, money 
invested in National Savings, mortgage and interest payments to building 
societies, hire purchase instalments, payments to benevolent funds or to 
philanthropic bodies, or contributions to sports and other clubs. In regard 
to this class of case the evidence submitted suggested that whereas some 
employers were untroubled, others felt considerable doubt. For example, 
in their memorandum, Messrs. Courtaulds Ltd. referred to the fact that the 
judgment spoke of discharging “ some obligation of the person employed ”. 
They suggested that where there was no “ obligation ” to make a payment to 
a third party it was by no means clear that Hewlett v. Allen would apply 
and also submitted that, even where the principle applies, the payment to a 
third party might have to be made in cash if it was to comply with the law. 
A memorandum from the Life Offices’ Association and the Associated 
Scottish Life Offices expressed the view that the decision clearly covered 
contributory pension schemes in which the worker’s contributions are deducted 
from wages and which are operated under a specific trust deed. Even 
where there is no such deed, they contended that the employer is legally 
in the position of a trustee ; the contributions are deducted by the employer 
as employer and paid to the employer as trustee. Therefore, it was 
considered, the Truck Acts are not contravened. Nevertheless, it was admitted 
that there was some doubt and it was suggested that the matter should 
be clarified by legislation. The Institute of Personnel Management expressed 
doubt on the subject of pension contributions. The Chartered Institute of 
Secretaries drew our attention to a pamphlet entitled “Modernisation of 
the Truck Acts ”, prepared by a research panel appointed by the Council 
of the Institute. In this study, a reference was made both to Hewlett v. Allen 
and to Ex Parte Cooper, in re Morris 15 , in which it was held that, when a 
deduction was made from wages for a doctor’s fund, but the money was 
not actually paid to the doctor or to the treasurer of the fund, there had 
been no valid payment to the worker. The Panel suggested that this decision 
might mean that an employer who makes deductions weekly and pays the 
aggregate deductions to trustees or to an insurance company at longer 

15 (1884), 26, Chancery Division, page 693. 
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intervals would be held to be in technical breach of the Acts in the intervening 
period. 

17. Doubt also exists in relation to the group of deductions (and 
payments) regulated by Sections 1-3 of the Truck Act, 1896. Under these 
Sections deductions in respect of fines, bad work and certain things provided 
by the employer in relation to the worker’s employment may only be made 
under and in accordance with a contract which provides for such deductions. 
One of the difficulties in connection with the interpretation of this Act was 
referred to by the National Coal Board and others who drew our attention 
to Section 8 which provides that nothing in the Act makes lawful any contract 
which is illegal under the Truck Acts, 1831 and 1887. Another point 
mentioned concerned the uncertainty in the law relating to deductions for 
bad or negligent work. The effect of the case law was that, while it was 
not unlawful to take bad work into account in the ascertainment of wages, 
it was unlawful to make a deduction on that account from wages already 
ascertained. The British Employers’ Confederation referred to the conditions 
specified by Sections 1-3 of the Act as being complicated and suggested that 
if any fresh statutory restrictions were to be imposed (which the Confederation 
did not consider necessary) they should be as clear and simple as possible. 

THE NEED FOR LEGISLATION 

18. Most of the evidence we have received has been concerned with 
describing the difficulties arising out of the operation of the Truck Acts in 
modern industrial conditions, and with changes that might be made to bring 
them up to date. In addition suggestions were made that the Acts could 
safely be repealed and not replaced. The British Employers’ Confederation 
stressed the desirability of abolition of the Truck Acts. Whilst recognising 
that the Acts were introduced to deal with what, at the time, were real 
abuses they contended that conditions had very greatly changed. It was 
suggested that since the Acts were passed the standard of living of the 
population as a whole had been transformed by the increase of capital 
investment in industry, improvements in processes and the raising of the 
general level of education. In the Confederation’s view the time has long 
since passed when the Truck Acts served any useful purpose, and in present 
as well, as in any foreseeable conditions there is no reason for any statutory 
requirements limiting the nature of the terms of the contract of service 
between employer and worker. Large sections of the working population 
are outside the scope of the Acts and there is no evidence that this had been 
in any way detrimental to them, though many of them are unorganised and 
have less economic bargaining power than the majority of the manual 
workers to whom the Truck Acts apply. We have already referred (in 
paragraph 12) to the Confederation’s statement that there are many instances 
in which the Acts have prevented employers from providing amenities which 
would be of value to their employees. In the light of these considerations, 
it was strongly urged that “ . . . the course which would be of considerable 
value to many employees, would be to the detriment of none and would 
relieve employers of a grossly unfair burden, would be completely to repeal 
all existing Truck Legislation leaving employers and employees free to 
negotiate such conditions of the contract of service as they may mutually 
agree ”. 

11 
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19. The Electricity Council suggested that the need for the kind of 
protection provided by the Acts has largely disappeared since negotiations 
concerning workmen’s conditions of service are, by and large, carried out 
by joint negotiating machinery. There is also joint consultative machinery 
for the consideration of the welfare of workers and other subjects. The 
Council considers that as a result of these developments the Acts have not 
only become out of date but are an embarrassment to both employer and 
worker, in that they do not allow measures designed for the latter s benefit 
to be implemented in a reasonable and practicable way. The Council 
therefore suggest that the necessity for the Truck Acts and the possibility 
of their abolition should be seriously examined. 

20. The Management Boards of the three other nationalised industries 
which submitted evidence did not suggest in terms that the Acts should be 
abolished. But it is clear that, so far as their Boards, at any rate, are 
concerned, the Acts are considered to be unnecessary and, to varying degrees, 
an emb arr assmen t. All three Boards express the view that their established 
joint negotiating and consultative machinery is sufficient to ensure that their 
workers’ interests are fully safeguarded. 

21. On the other hand, the Trades Union Congress, though not wishing 
to put forward any detailed proposals, expressed a general view to the effect 
that a modified and consolidated Truck Act should cover a greater number 
of workers than the present Acts. The General Federation of Trade Unions 
stated that, in the opinion of the Federation, the main features of the 
Truck Acts, prohibiting payment in kind, ensuring that wages are fully and 
honestly paid and affording certain protection against penalties and deductions 
are important and should be retained. In addition, the Aeronautical 
Engineers’ Association made suggestions for the amendment of the present 
legislation which would, in our view, amount to the retention in substance of 
the main restrictions now existing. 

22. We appreciate the force of the argument that the Truck Acts 
should be abolished and not replaced by fresh legislation, but we do not 
think that the time has yet come when all protection can safely be withdrawn. 
We do not foresee any return to the conditions in which it became necessary 
for Parliament to enact the existing legislation, but the evidence of the 
Ministry of Labour shows that Truck practices, though they have markedly 
declined, are still sometimes found. It is true that the number of prosecutions 
undertaken since the end of the Second World War has been small, but we 
cannot ignore the fact that during these years Inspectors have dealt with over 
100 cases. In our opinion this figure cannot be regarded as negligible, 
especially when it is remembered that Inspectors act only upon complaints. 
We have considered the argument that joint negotiating and consultative 
machinery is sufficient to protect workers against abuses. We have been 
unable to obtain any figures to show the extent of this protection but it is 
clear that there are substantial numbers of workers who are not protected 
by such machinery nor by statutory wage fixing machinery. Even where there 
is joint machinery it will, in many cases, be unsuitable to deal with all the 
difficulties that may arise. We understand that the Ministry of Labour 
estimate that the wages and other conditions of service of something like 
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two-thirds of employed persons are settled by collective bargaining. Of the 
remainder rather more than half are covered by statutory wage fixing 
machinery (Wages Councils and Agricultural Wages Boards) which determines 
statutory minimum rates of wages and provides a measure of protection 
against Truck practices. This would leave between three and four million 
workers, whose conditions are contained in the contracts which they make 
individually with their employers. 

23. For these reasons we have come to the conclusion that to abandon 
all statutory protection would be premature. On the other hand -the Truck 
Acts are manifestly out of date and hinder or even prevent employers and 
workers from making arrangements which seem to them mutually convenient 
and which are clearly unobjectionable in principle. We are, therefore, 
convinced that the Acts should be repealed in their entirety, as a prelude 
to a new Act which should deal with twentieth century conditions in twentieth 
century terms. 

NATURE OF THE LEGISLATION REQUIRED 

24. If protection is necessary, what sort of provision should be made ? 
The existing Acts provide three basic forms of protection : — 

(i) against payment in kind ; 

(ii) against interference with the worker’s freedom to dispose of his 
wages as he thinks fit ; 

(iii) against unreasonable or unfair deductions from wages. 

Payment in Kind and Freedom to Dispose of Wages 

25. None of the evidence has given grounds for believing that there has 
been any survival of the evils against which the provisions falling under the 
first of these heads were aimed. As we have indicated, the General Federation 
of Trade Unions expressed the view that the prohibition of payment in kind 
should be retained. On the other hand, the British Employers’ Confederation, 
in their memorandum, expressed the view that there was no objection of 
principle to the payment of part of a man’s wages in kind and considered 
that in present economic circumstances there was no prospect of abuse. In 
evidence the Confederation’s representatives added that, in a free economy, 
they did not think that abuse would arise even if there were to be a change 
in the economic climate. We have already drawn attention to the fact that, 
of the 123 well founded complaints reported by Factory Inspectors since 1946, 
only two were concerned with payment in kind. In neither of these cases was 
there a prosecution. 

26. The protection of the worker against restrictions on his freedom 
to dispose of his wages as_.he thinks fit was supplementary to and, in a sense, 
part of .the protection against payment in kind. The “ Tommy-shop ”, often 
owned by the employer, in which the worker was compelled to spend all or 
part of his wages, was a well-known feature of Truck practice in the nine- 
teenth century. If, as frequently happened, the worker bought goods at a 
higher price than he would have paid elsewhere the effect was much the same 
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as if he had been underpaid. Here again there was no evidence that those 
evils have survived. Moreover, as we have noted, only one of the 123 com- 
plaints reported by Factory Inspectors since 1946 related to a worker being 
compelled to spend wages in a particular way. 

27. We suppose it would be generally agreed that an employer who 
wishes to provide his workers with benefits and allowances over and above 
the cash wage should be allowed to do so. The evidence shows that the 
Truck Acts tend to have the opposite effect. The root of the problem of 
legalising additional non-cash rewards lies in the definition of wages. The 
definition in Section 25 of the Truck Act, 1831 is so wide that it includes 
almost anything that a worker receives by way of reward for his services. 
If the present definition is to be abandoned the only real alternative seems 
to be one based on the cash wage specified in the contract of service. 
Theoretically it might be possible to maintain the existing definition of wages 
and provide that a specified maximum proportion of the wage could be paid 
in the form of benefits or allowance in kind. The British Employers’ Con- 
federation did not, however, view this idea with favour, and we share their 
opinion. In the first place it allows not only benefits additional to the normal 
wage but also the payment of part of the normal wage in kind. Moreover; 
whatever proportion is selected would be quite arbitrary and we are convinced 
that any provision of this kind would be fruitful of anomaly. It might also 
lead to disputes as to the evaluation of benefits in kind. Again, as the 
Confederation observed, the value of benefits might change during the 
currency of a contract of service and the contract might then become illegal 
although its terms remained unchanged. 

28. It is no part of our purpose to suggest that there should be any 

development in the practice of paying in kind. We must, however, recognise 
the growing tendency in favour of additional benefits and allowances other- 
wise than in cash, and since we are satisfied that there is no actual or 
prospective abuse we think it is wrong that this practice should be unlawful. 
As we have already indicated, the great majority of workers are covered 
either by collective agreements which can be enforced through Section 8 of 
the Terms and Conditions of Employment Act, 1959 16 or by statutory mini- 
mum wage-fixing machinery. There is, therefore, no danger that payments 
in kind for these workers can be other than additional to the wages which are 
“ recognised ” for the trade concerned. We think that nearly all of the 
remaining workers will be people who have never been protected by the 
Truck Acts ; there was no evidence that complaints have been made in 
this sector of employment about abuses relating to payment in kind. The 
simplest solution to the problem, in our view, is that already adumbrated 
in the preceding paragraph, namely, to provide that “ wages ” are the cash 
wages agreed to be paid to workers under their contracts of service and that 
such wages must be paid in cash 17 . We do not believe that this will lead to 
any significant development of practices involving payment of normal 
remuneration in forms other than cash. 

1 6 The central purpose of Section 8 of the Terms and Conditions of Employment 
Act, 1959 is to give representative organisations of employers or of workers the statutory 
right to invoke the adjudication of the Industrial Court in cases where it appears to the 
organisation that an employer is not observing “ recognised, terms or conditions ”. 

17 “ Cash ” here should include payment in the forms permitted by the Payment of 
Wages Act, 1960. 
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Deductions from Wages 



29. It is in this sphere that we think there is still a need for protective 
legislation. To refer once again to the analysis which the Ministry of Labour 
provided of the 123 cases reported by Inspectors in relation to the period 
1947-1958, this shows that 120 related to deductions from wages and this 
figure includes all the prosecutions instituted within that period. This 
preponderance was not unexpected, for it is in connection with deductions 
that grievances and complaints are most likely to arise. We think this is 
particularly true of disciplinary matters, bad work and loss of or damage 
to the employer’s property, and we have noted that 80 of the 120 cases fall 
into one or other of these groups. It is easy to visualise the kind of trouble 
that can occur. Relationships between the parties may become so strained 
that even where both are acting in good faith, judgment may be vitiated. 
As a result injustice or hardship may occur and, in any case, such disputes 
may lead to adverse effects on industrial relations in the establishments 
concerned. 

30. We were impressed by the volume of evidence directed to the 
desirability of allowing particular deductions to be made. While the Truck 
Acts themselves permit certain deductions, they do not come within 
measurable distance of countenancing all the kinds of deduction which were 
brought to our notice. We have considered the various types which have 
been mentioned but we do not regard any of them as being inherently 
objectionable. Indeed, we do not think that deductions to which the worker 
has consented are, generally speaking, objectionable at all. There may of 
course be exceptions ; one such is contained in Section 120 of the Factories 
Act, 1937 (see paragraphs 69-70). Subject to any special case of that nature 
we see no reason why any deduction should be prohibited provided that 
suitable safeguards are available. 

31. As to the nature of the safeguards we think that these should not 
be elaborate. Much of the evidence has stressed the desirability of permitting 
any deductions to which the worker consents. Such a proposal rests upon 
the assumption that anything to which the workman agrees should be regarded 
as reasonable. It appears that the Truck Acts were based on the conception 
that the worker was in too weak a position to protect his own interests, which 
is far from the situation today. We therefore recommend that the legislation 
to replace the Truck Acts should, so far as deductions are concerned, have 
the effect of making lawful any deductions to which the worker consents 
except where there is a prohibition in some other Act. If any question arises 
as to whether a particular deduction is provided for in the contract of 
employment or whether the worker has otherwise agreed to a deduction, he 
should be entitled to refer it for decision to the tribunals referred to in 
paragraphs 41-44. 

32. In making the recommendation in the preceding paragraph we 
recognise that cases might arise, particularly in areas where employment 
opportunities are limited, of employment being offered on terms which 
included unreasonable deductions. We think that such cases would be rare, 
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but where they arose the worker might feel that he had no real alternative 
to acceptance of the terms offered. In this regard we considered two 
propositions. The first was that the proposed tribunals might be given powers 
either to decide that consent in a particular contract had not been freely 
given, or to reduce any deduction so authorised that was not fair and 
reasonable in amount. It seemed to us, however, that such powers would 
introduce an element of uncertainty into contracts of employment which would 
be inconsistent with the general principle of contractual freedom underlying 
our recommendations. The second possibility was whether we should recom- 
mend the inclusion in new legislation of a provision on the lines of Section 
6(7) of the Payment of Wages Act, 1960, which reads as follows : — 

“Nothing in this Act shall operate so as to enable an employed 
person to be required, by the terms or conditions of his employment 
or otherwise, to make such a request as is mentioned in section one of 
this Act, or to refrain from cancelling such a request ”, 

The Act of 1960 deals with certain methods by which wages may be paid if 
a worker so requests. The question of consent to deductions from wages 
is an entirely different matter. In any event we would regard it as 
unjustifiable to impose so severe a restriction on contractual freedom in 
order to deal with a small number of difficult cases. 

33. Special considerations arise in relation to the classes o-f deduction 
and payment (namely those in respect of fines, bad workmanship and damage 
to the employer’s property) dealt with in Sections 1 and 2 of the Truck Act, 
1896. Although the evidence shows that penalties of this nature are being 
imposed in some industries, there was not sufficient information to enable 
us to gauge the extent of the practice. It is not for us to make recommenda- 
tions as to the manner in which industrial discipline can be maintained, but 
there may be cases in which it is considered that a reprimand or warning 
is insufficient but that suspension or dismissal would be excessive. In such 
cases, depending upon the traditions of the industry, it may be felt that some 
provision for monetary penalties should remain. 

Fines 

34. We first considered whether fines should be made illegal. We do 
not recommend this because cases arise where workers prefer to be fined 
rather than to be dealt with in other ways. Nonetheless we feel strongly that 
in allowing any power to fine the greatest care must be taken to' ensure that 
it is not abused. For these reasons we have come to the conclusion that fines 
should only be allowed where : — 

(a) 'there is an accepted practice, or 

(b) the agreement of the majority of the workers concerned to the 
principle of fining has been obtained (this, no doubt, would normally 
be done through the appropriate union). 

We have so far been discussing the question of the power to impose a 
penalty. There remains however the further question of amount. We do 
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not think that, in practice, this can be predetermined in an agreement as was 
required by the 1896 Act, but we believe that Section 1 of the Act provides 
a suitable criterion. It requires that the amount of a fine must be “ fair and 
reasonable having regard to all the circumstances of the case”. We are of 
the opinion, moreover, that the system of tribunals which we recommend 
should enable the worker if aggrieved to challenge the penalty and obtain 
redress by way of a simple procedure. 

35. To meet such a case we think it would be reasonable to provide for 
a period to enable the worker to decide whether or not to appeal to the 
tribunal. We propose therefore that the employer should be required to 
inform the worker of his intention to impose a fine and of the amount thereof. 
Unless the worker agrees no deductions should be made within a period of 
ten days after notification. Within such period the worker should have the 
right to refer the matter to the tribunal and, if he does so, no deductions 
should be made except in accordance with their decision. The tribunal should 
have power to disallow any fine where, in their view, there is no accepted 
practice or where the majority of the workers concerned have not agreed to 
the principle, and to reduce any penalty they think unfair or' unreasonable. 

Deductions for Bad Work or Damage to the Employer’s Property 

36. This is dealt with in Section 2 of the Act of 1896. As in the case 
of fines the Section requires that the deductions must be the subject of a 
contract with the worker and that the amount deducted must be fair and 
reasonable having regard to all the circumstances of the case. It further 
provides that the deductions must not exceed the actual or estimated damage 
or loss occasioned to the employer. These deductions are not dissimilar in 
principle from those covered by Section 1 of the Act and we feel therefore 
that they should be treated in precisely the same way as disciplinary fines. 

Overpayments 

37. Another type of deduction which seems to us to require somewhat 
special treatment is that relating to overpayments of wages. It has been 
represented to us that it should be made permissible to recover these without 
the consent of the worker. We cannot entirely accept this. Apart from rare 
cases the responsibility for an overpayment will rest with the employer. We 
do not suggest that because of this the employer should not be able to make 
a deduction, but we do not think he ought to have unrestricted rights in this 
regard. It seems to us reasonable to require an employer, before making a 
deduction, to obtain the assent of a worker to the fact that he has been over- 
paid and to the amount involved. Moreover, we think that the amount to be 
deducted in any one pay period should be limited to a maximum of 10 per 
cent, of the wages for that period. If the worker’s assent is not given the 
employer should have the right to refer the matter to the tribunal. In addi- 
tion, the worker should have the right to appeal to the tribunal on the ground 
that he did not assent to the amount of overpayment or that the deductions 
made were in excess of the permitted maximum and the tribunal should be 
empowered to award a refund. 
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Cash Shortages 

38. Many workers are entrusted with the handling of cash and have an 
accounting responsibility towards their employers. No doubt it is made clear 
to them at the outset that they may be required to make good any shortages. 
Very few of these workers are covered by the Truck Acts and their employers 
can lawfully make deductions from their wages when a shortage occurs, but 
our recommendations as to scope (see paragraph 47) will have the effect of 
bringing them into the field. We had, therefore, to consider whether 
employers should have the right to make deductions in respect of cash 
shortages, and, if so, whether safeguards should be provided. We are satisfied 
that employers should have the right to make such deductions. On the 
question whether the workers’ prior consent should be required we felt it 
necessary to take account of the possibility of a worker being guilty of 
dishonesty or culpable negligence. If prior consent, or even assent as in the 
case of overpayment, were required it would in our opinion enable such a 
worker in certain circumstances to evade any repayment. No doubt these 
cases are and will continue to be comparatively few, but they cannot be 
ignored. We therefore came to the conclusion that employers should have 
the right to take i mm ediate action by way of deduction for cash shortages if 
permissible under the worker’s terms of service and on the condition that the 
employer notifies the worker of the alleged shortage and of the proposed 
deduction. 

39. We think that the great majority of cash shortage cases are likely 
to be disposed of without difficulty. There may be a comparatively small 
number of cases which cannot be settled domestically and these should be 
capable of settlement by the proposed tribunals. The worker should be 
entitled to appeal to the tribunal on one or more of the following grounds : — 

(i) that no shortage had occurred ; 

(ii) that he was not responsible for the shortage ; 

(iii) that the total amount deducted is excessive ; 

(iv) that any proposed instalments are too high. 

The tribunals should be given power to reduce or disallow any deduction, 
tnd to reduce the amount of any instalments which they consider unreasonably 
large. 



-form of Consent 

40. We have considered whether we should make any recommendation 
as to the form in which consent should be given. Contracts of service, which 
may be oral or in writing, vary widely and conditions may be settled indi- 
vidually, by collective agreements made with a union, or implied from custom 
and practice in the industry. Thus, what might be suitable for one .industry 
might be quite unsuitable for another and we feel that it would be neither 
necessary nor appropriate for legislation to require consent to be given in any 
particular form. 
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, Tribunals 

41. Our recommendations represent a considerable relaxation and as 
we are breaking new ground, we feel that, as a safeguard, there should be 
adequate machinery to deal with any possible grievances. It seems to us that 
there should be an inexpensive, expeditious and conclusive method for dealing 
with complaints. We think that the need could be met by the establishment 
of tribunals, each composed of an independent chairman, an employers’ and 
a workers representative. We have considered whether there ought to be a 
national tribunal or local tribunals. Local tribunals might have difficulty in 
acquiring experience if there were few cases. A national tribunal would be 
less subject to this objection. On the other hand speed of decision is of 
paramount importance and it is equally desirable that tribunals should be 
readdy accessible. In our view these objectives will more easily be attained 
if the tribunals are sited locally and we so recommend. 

., j 2 ' T Wit *'i’®S ard to procedure for initiating cases, it seems to us 

that the Local Offices of the Ministry of Labour are the most suitable channel 
through which applications could be received and transmitted to the tribunals. 
We therefore recommend that an arrangement be made to that end. We also 
suggests that a copy of the application should be sent to the other party, who 
should be invited to furnish any observations he may wish to brine to the 
notice of the tribunal. 

43. The tribunals should have an unfettered discretion to decide, in the 
circumstances of each case, how much of any wrongful deduction should be 
recovered and, for this purpose, to take into account any unreasonable delay 
by the worker in making his complaint. The awards made by tribunals 
should be legally binding. Where, under any award, an employer is required' 
to repay any sum to the worker and fails to do so, the worker should be 
entitled to sue for the amount due. We do not think it necessary to provide 
for appeals to an umpire against awards of tribunals. We do, however, 
recommend that there should be a right of appeal to the courts on points of 
law, and that this should be to the Court of Appeal or Court of Session. 

44. A worker who attends a tribunal hearing may lose pay and incur 
expense, and although we do not wish to encourage the reference of frivolous 
cases we think it would be wrong to allow any financial obstacle to stand in 
the way of reasonable complaints. In our view the tribunals should be given 
discretion to award an amount in respect of the worker’s loss of wages and 
out-of-pocket expenses, which shall be borne by the employer. Similar pro- 
vision should be made with regard to the expenses of necessary witnesses 
called by the worker. 

Enforcement 

45. Breach of the Truck Acts is an offence and also gives rise to civil 
remedies. We do not think that in present day conditions it is necessary to 
maintain a penal sanction. The worker will have available to him recourse 
to the tribunal whose awards will be enforceable by action in the courts. 
These safeguards should give the worker sufficient protection from any 
possible abuse. 
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46. The Acts impose the duty of enforcement upon Inspectors of 
Factories and of Mines and Quarries. The Ministry of Labour and the 
Ministry of Power both made it clear that they would welcome a recommen- 
dation that their Inspectors should be relieved of these duties. As, however, 
we have recommended that there should, in future be no penal offences the 
question of employing Inspectors in this way no longer arises. 



Scope o£ the Proposed Legislation 

47. Enough has already been said to show that the existing definition 
of 11 workman ” in Section 10 of the Employers and Workmen Act, 1875 is so 
unsatisfactory that it should be abandoned for the purposes of any future 
legislation. Taking a broad view of the present position it is evident that 
there are categories of employment at present excluded from the Acts which 
are no less in need of protection than those included. We think, therefore, 
that, if there is to be legislation on the lines we recommend, it ought to be 
applied over an extended field. We gathered from the representatives of the 
British Employers’ Confederation that if we were to recommend new legis- 
lation greatly relaxing the present restrictions they would not necessarily 
object to some widening of scope. They would however regard it as essential 
to exclude management. We would agree that, in what is sometimes called 
“ top management ”, the protection envisaged in our proposals is most 
unlikely to be required. In a similar position are some professional and 
technical employees who may or may not be regarded as part of the manage- 
ment. The difficulty is that the term “ management ” has different connota- 
tions in different establishments, and we are not prepared to say that none 
of those engaged in “ management ” require statutory protection. If we are 
to limit the categories of employment to which legislation should apply, it 
will be necessary to frame a definition. In our view, circumstances vary so 
greatly between one industry and another that any such definition would have 
to be very wide, and even then would be unlikely to avoid further difficulties 
of interpretation. We do not think that in practice any hardship wifi be 
caused by including senior management and professional and technical 
employees in the scope of the legislation ; at all events, the consequences will 
be less burdensome than if we sought to exclude them by definition. We 
therefore think that, subject to the special case referred to in the next para- 
graph, any future legislation should be applicable to all employed under a 
contract of service. 

48. Merchant seamen are excluded from the scope of the Acts and are, 
in fact, dealt with by special legislation. The British Employers’ Confederation 
expressed the view that that position should be maintained. In our opinion 
the question of protecting wages of merchant seamen cannot properly be 
dealt with in isolation. Moreover we understand that some aspects of the 
Merchant Shipping Acts are under examination by the National Maritime 
Board. In these circumstances we feel that, if any such action is required, 
the matter should be considered by persons with knowledge of the mercantile 
marine. 
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Application to the Crown 

49. The Truck Acts do not bind the Crown, but evidence received from 
Government Departments which employ substantial numbers of industrial 
workers made it clear that nevertheless it is the policy to act, as far as 
possible, in conformity with them. Our recommendations should not in 
practice create any special difficulties for Government Departments and in 
these circumstances, we suggest that, in accordance with modern practice, the 
proposed legislation should be made applicable to the Crown. 

Payment of Wages Act, 1960 

50 . It is necessary to refer to the Payment of Wages Act, 1960, which 
applies to persons who are workmen as defined in the Employers and 
Workmen Act, 1875 18 . We have already discussed the difficulties and 
ambiguities to which this definition has given rise. This Act enables the 
wages of such workers to be paid into a bank account or by postal order 
or money order, notwithstanding the provisions of the Truck Acts, provided 
that specified procedures are carried out. As from a date to be appointed 
by the Minister of Labour the Act will also permit the wages of these workers 
to be paid by cheque. The Act therefore is framed against the background 
of the Truck Acts. Our present proposals involve the repeal of the Truck 
Acts. We have proposed that the new provisions should extend to a much 
wider range of employed persons than those at present covered by the Truck 
Acts, in fact, to all persons employed under a contract of service. We do 
not suggest, however, that future legislation should impose any controls of 
the kind set out in the Act of 1960 on the payment of remuneration to 
non-manual workers. It is general knowledge that payment of wages by 
cheque or bank transfer is widespread in the case of these workers and 
we have never heard that it has caused any difficulty or led to any abuse. 
If our recommendations with regard to the scope of new legislation are 
accepted it may be necessary to make consequential changes in the Payment 
of Wages Act, but we do not wish to suggest the extension to new classes 
of worker of the procedures prescribed by this Act. 

51. Finally, in this part of our Report, mention must be made of a 
memorandum submitted by the Building Societies Association. The Associa- 
tion drew attention to the fact that many investors, particularly in the North 
of England, regard their building society as their bank. Arrangements, we 
were told, already exist in many cases for the payment of wages into accounts 
in building societies. As a building society is not a bank for the purposes 
of the Payment of Wages Act, the effect of the Act was to prevent the 
extension of these facilities to Truck Act workers. Apart from the effect 
on investors, the Association felt that one of the results of this might be 
to direct to other bodies savings which would otherwise have been invested 
in building societies. The Association suggested that, if the Payment of 
Wages Act were to be amended to permit payment to building societies, the 
amendment should permit payments to be made to all forms of share and 
deposit accounts. We have considered these representations, but it does not 
seem necessary to suggest the amendment of the Payment of Wages Act 

18 For the definition see paragraph 10. 
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in the sense desired by the Association. If our recommendations are accepted 
it will be open to any worker to arrange with his employer for any sum to be 
deducted from his wages and paid into a building society. 

B. RELATED LEGISLATION 

52. Our terms of reference require us to consider legislation which is 
related to the Truck Acts. Our first task was to decide what should be 
regarded as related legislation. When we came to consider this question we 
found it difficult to decide what legislation was relevant, and to some extent 
we have proceeded empirically. We certainly did not think it necessary to 
report upon all legislation in any way concerned with the protection of wages. 
The Attachment of Wages Abolition Act, 1870 may be mentioned by way of 
example. This Act provides that no order for the attachment of the wages 
of any servant, labourer or workman shall be made by the judge of any 
Court of Record or inferior Court. This, though clearly a protective measure, 
is in no way concerned with the prevention of abuses by the employer. 
Another example can be found in Section 319 of the Companies Act, 1948 ; 
this provides that where a company is being wound up wages shall constitute 
a privileged debt up to an amount not exceeding £200 or the amount due in 
respect of services rendered during the previous four months. This is also 
far removed from the aims and purposes of the Truck Acts. These Acts, 
as we have pointed out, were mainly aimed at abuses relating to the payment 
of wages in kind and to deductions from wages, and we were clearly under 
an obligation to consider any legislation which dealt with these matters. 
On that basis we have considered the following legislation : — 

The Hosiery Manufacture (Wages) Act, 1874—37 and 38 Viet. C.48. 

The Payment of Wages in Public-houses Prohibition Act. 1883 — 46 and 
47 Viet. C.31. 

The Stannaries Act, 1887 — 50 and 51 Viet. C.43. 

The Shop Clubs Act, 1902—2 Edw. 7. C.21. 

Checkweigher Legislation comprising : 

The Coal Mines Regulation Act, 1887 — 50 and 51 Viet. C.58. 

The Coal Mines (Checkweigher) Act, 1894 — 57 and 58 Viet. C.52. 
The Coal Mines (Weighing of Minerals) Act, 1905 — 5 Edw. 7. C.9. 
The Checkweighing in Various Industries Act, 1919 — 9 and 10 
Geo. 5. C.51. 

The Factories Act, 1937 — 1 Edw. 8, and 1 Geo. 6. C. 67, 

The Mines and Quarries Act, 1954 — 2 and 3 Eliz. 2. C.70. 

The Wages Councils Act, 1959 — 7 and 8 Eliz.. 2. C.69. 

Our comments on these Acts will be found in the paragraphs which follow. 

The Hosiery Manufacture (Wages) Act, 1874 

53. The purposes of this Act were set out in the preamble which 
reads : — 

“ Whereas a custom has prevailed among the employers of artificers 

in the hosiery manufacture of letting out frames and machinery to the 
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artificers employed by them, and it is desirable to prohibit such letting 

of frames and machinery and the stoppage of wages for frame rents 

and charges in the hosiery manufacture: ” 

The effect of the main provisions of the Act may be summarised as follows : — - 

(a) in all contracts for wages the full amount of earnings must be made 
payable in the current coin of the Realm, without any deduction or 
stoppage except for bad or disputed workmanship ; 

(b) all contracts to stop wages and all contracts for frame rents and 
charges are illegal, null and void ; 

(c) any employer who makes a bargain to deduct or who, in fact, deducts 
any part of an artificer’s wages for frame rent and standing or 
other charges, or who refuses or neglects to pay the wages in the 
current coin of the Realm is liable to a penalty of £5 for each 
offence ; 

(d) no action, suit or set-off is allowed for any deduction or stoppage of 
wages or for any contract declared illegal by the Act ; 

(e) it is an offence for a worker to use a frame entrusted to him for 
purposes other than those for which it was lent. 

The relevance of the provisions relating to frame rents to present day condi- 
tions in the hosiery trade seemed doubtful. Nor was it clear that there 
continued to be a need to give separate protection to hosiery workers in 
regard to payment of wages in cash. We accordingly decided to seek informa- 
tion on these questions from both sides of the hosiery trade, and we consulted 
the National Joint Industrial Council of the Hosiery Trade and the Joint 
Negotiating Committee for the Scottish Hosiery Trade. In response to our 
inquiry the National loint Industrial Council informed us that it saw no 
objection to the repeal of the Act. The reply received from the Secretary of 
the Scottish Joint Committee said that the consensus of opinion in the Com- 
mittee had been that the Act had no application under present day conditions, 
and that members of the Committee, both trade union representatives and 
employers, appeared to take the view that it was of purely historical interest. 
In the light of these views by the trade we could see no justification for the 
continuation of special protection for hosiery workers. We therefore recom- 
mend that the Act be repealed. 

The Payment of Wages in Public-houses Prohibition Act, 1883 

54. The Act prohibits the payment of wages to any workman in a 
public house, beer shop or other place for the sale of spirits, wine, cider or 
other fermented liquor. An exception is made in favour of the payment of 
wages by the resident owner or occupier of the public house, beer shop or 
place, to persons bona fide employed by him. The definition of workman is, 
in substance, the same as that in Section 10 of the Employers and Workmen 
Act, 1875, except that mine workers, already similarly protected by the Coal 
Mines Regulation Act, 1872 and the Metalliferous Mines Regulation Act, 
1 872 were excluded. 
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55. No evidence has been received about the operation of this Act. 
It is, however, reasonable to suppose that, in these days, there is little danger 
of the mischief against which it was aimed. Nevertheless, in the absence of 
any evidence, we think it would be wise to retain its substance and there seems 
no reason to believe that its retention would cause any inconvenience. We 
therefore suggest that the present Act should be repealed but that its sub- 
stance should be incorporated in the legislation which is recommended to 
replace the Truck Acts. The exception in favour of workers employed in 
the establishment should remain. In our view, however, the exception rests 
upon too narrow a basis and should be extended to include anyone bona fide 
employed in a licensed establishment. 

56. If this recommendation is followed, it seems likely that an incidental 
effect would be to render superfluous Section 185 of the Mines and Quarries 
Act, 1954 which applies the Payment of Wages in Public-houses Prohibition 
Act to those workmen in mines and quarries who were originally excluded 
from its field of operation. 

The Stannaries Act, 1887 

57. In spite of the fact that a number of its provisions are concerned 
with wages, we t hink that very little of this Act falls within our terms of 
reference. The Act applies to metalliferous mines and tin streaming works in 
the stannaries of Cornwall and Devon. With regard to wages, several Sections 
are concerned with ensuring that the wages of miners receive priority over 
other claims on the assets of mining companies ; another Section makes 
provision as to the time within which wages must be paid. While it is true 
that these provisions afford certain protection to the wages of miners in the 
stannaries, the same may be said of other legislation with which we have not 
thought it proper to concern ourselves for the reasons already stated in 
paragraph 52. 

58. There are, however, two Sections which seem to be relevant. By 
Section 12 it is obligatory to pay “ .... all wages and subsist to the miners . . . 
in current coins of the Realm as defined by the Coinage Act of 1870 . . . ”, 
Section 13 refers to deductions from wages and reads: — 

“ . . . all moneys deducted in any mine from the wages or earnings 
of or otherwise contributed by the miners for the purposes of a mine 
club, or accident, or sick or benefit fund, shall, unless a majority of 
the miners shall by resolution decide otherwise, be deemed to belong to 
the min ers and not to the company ...” 

The Section does not legalise deductions from wages, but rather, assuming 
that deductions can lawfully be made for certain purposes, makes provision 
about the ownership of the money deducted (or otherwise contributed) and 
regulates accounting procedures. It seemed to us that we should consider 
whether there was any current practice of making such deductions and whether 
any special comment was required in relation to our general recommendations 
about deductions from wages. Section 12, on the other hand, obviously 
has a close relationship with the Truck Acts. It will be noted that the 
Stannaries Act was passed in the same Session of Parliament as the Truck 
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Amendment Act, 1887, and it may be wondered what were the circumstances 
which made it desirable to provide separately for the payment of tin miners’ 
wages in cash at a time when Truck legislation was about to be extended 
to workmen generally. Whatever the circumstances at the time, however, it 
seemed more than a little doubtful whether any need for special legislation 
on the matter was still necessary. 

59. We were informed by the Duchy of Cornwall that there was no 
Duchy mine now producing tin within the area of the stannaries and it seems 
that, so far as the Duchy is concerned, the Act is a dead letter. As a 
result of other inquiries, we learned that there were still two companies 
carrying on mining operations in the area. Attempts to obtain information 
on the relevance of these Sections to present conditions have, unfortunately, 
been fruitless. In the absence of evidence of some special conditions it is 
not possible to justify separate legislative treatment for tin miners in regard 
to the payment of wages in cash. We therefore recommend that Section 12 
of the Act should be repealed ; these min ers will be protected in the manner 
we recommend. We do not think it necessary to make any recommendation 
as to Section 13. If our recommendations about deductions are accepted, 
it would be lawful for the clubs and funds concerned to be financed by 
deduction from wages provided that the miners gave their consent. 



The Shop Clubs Act, 1902 

60. By Section 1 it is an offence for an employer to make it a condition 
of employment that any workman shall discontinue his membership of a 
friendly society, or that any workman shall not become a member of a 
friendly society other than the shop club set up in his employment. By 
Section 2 it is an offence for an employer to make it a condition of 
employment that any workman shall join a shop club unless the shop club 
is registered under the Friendly Societies Act, 1896, and certified under the 
Shop Clubs Act by the Registrar of Friendly Societies. Before certifying 
a shop club the Registrar has to be satisfied (1) that its benefits are provided 
for by contributions of the employer as well as contributions of the workmen, 
(2) that it does not divide its funds periodically, (3) that a member shall 
not be required to cease his membership upon leaving his employment except 
in accordance with the Act, and (4) that at least seventy-five per cent, of 
the workmen desire its establishment. 

61. The Registrar of Friendly Societies and the Parliamentary Com- 
mittee of the Co-operative Union Ltd. suggested that the Act should be 
repealed. The Registrar drew attention, in a memorandum, to defects in the 
Act and submitted that it had failed in its objectives and was ignored by 
employers and workers alike. The Parliamentary Committee also drew 
attention to the defects and obscurities of the Act and expressed the view that 
it had become almost a dead letter. On the other hand the National 
Conference of Friendly Societies submitted that Section 1 of the Act should 
be retained. Their view was expressed in a letter fo the Registrar, the text 
of which was before us. Although the Conference admitted that the impact 
of that Section on Friendly Societies generally had been very small, they 
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considered that its negative value was incalculable and that it was worth 
preserving. The Registrar, however, commented that the Section 

“ serves in the context of today no more useful purpose than the 
rest of the Act. The small mischief which it was intended to cover has 
long since been without any reality. If any contraventions of this Section 
occur, no one considers them important enough to report to the 
department . . . ”. 

62. We cannot accept -the contention of the Conference that the Section 
should be retained, for we see no reason to suppose that, in the event of 
its repeal, there would be a tendency for employers to require their workers 
to discontinue membership of friendly societies or to refrain from such 
membership. The lack of evidence of any complaint supports this view. 
If there had been any real desire on the part of employers to adopt the 
practices prohibited by the Section it would be reasonable to expect at least 
some evidence of complaint. In any case it seems doubtful whether, now- 
adays, an employer would resort to such practices. As regards the other main 
purpose of the Act, which seems to have been to encourage the establishment 
of sound shop clubs, the Registrar of Friendly Societies suggested that it had 
failed to achieve this and might even have had some adverse effect. The 
number of clubs registered under the Act is small. Up to December 1959 only 
sixteen societies had been certified as shop clubs under the Act. Eight of 
these had ceased to exist and one had ceased to be a shop club, though 
continuing to exist as a registered friendly society. At the end of 1958 the 
total membership of shop clubs then certified was 24,000 of whom all but 
3,000 were accounted for by two clubs. As against this the Registrar drew 
attention to a survey by the Government Actuary entitled “ Occupational 
Pension Schemes ” which was published by Her Majesty’s Stationery Office 
in 1958. The survey covered schemes involving some 8| million persons. 
The Registrar pointed out that it is impossible to say with certainty what 
proportion of these were in schemes which ought to have been certified under 
the Shop Clubs Act. However, using the statistical information in the report, 
and making certain assumptions, he suggested that the figure might be in the 
region of at least one million. All this supports the suggestion that the Act 
has had and is having very little effect apart from causing misgivings in some 
quarters about the legality of pension schemes when membership is made a 
condition of employment. Moreover, whatever may have been the case when 
the Act was passed, we do not think that the kind of leading strings then 
provided are necessary today. So far as superannuation schemes are con- 
cerned, the National Insurance Act, 1959 lays down the conditions under 
which employers can be permitted to opt out of the National Pension Scheme, 
and this should do far more to ensure the soundness of private schemes than 
the Shop Clubs Act. 

63. In our opinion the arguments against the retention of the Act are 
conclusive and, accordingly, we recommend that it be repealed. 

pwrx. 

Checkweigher Legislation 

64. In some industries there are long standing practices under which 
workers are paid by reference to the weight or the volume of what they 
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produce. In some of these cases the workers have a statutory right to appoint 
a checking agent, known as a checkweigher, to ensure that weights or volumes 
are accurately measured and that their wages are fully paid. The relevant 
Statutes set out in paragraph 52 are : — 

The Stannaries Act, 1887 (Section 15). 

The Coal Mines Regulation Act, 1887. 

The Coal Mines (Check Weigher) Act, 1894. 

The Coal Mines (Weighing of Minerals) Act, 1905. 

The Checkweigblng in Various Industries Act, 1919. 

65. The Truck Acts are concerned with abuses relating to the payment 
of wages in kind and to deductions from wages. The right of workers to 
appoint checkweighers, the facilities which the employer has to provide for 
them, the restrictions on their activities, and most of the incidental matters 
for which checkweigher legislation provides are beyond the scope of our 
inquiry. 

66. However, two of these Acts contain provisions relating to deduc- 
tions from wages and these are related to our task. 

The Coal Mines Regulations Act, 1887 

By Section 12 “ . . . . nothing . . . shall preclude the owner, agent or 
manager of the mine from agreeing with the persons employed in the mine 
that deductions shall be made in respect of stones, or substances other than 
the mineral contracted to be gotten, ... or in respect of any tubs, baskets 
or hutches being improperly filled ... by the getter of the mineral or his 
drawer, or by the person immediately employed by him . . ”, Provision 
is also made for the mode of the deductions to be agreed between manage- 
ment and workers (or their checkweigher) or settled by a third party agreed 
by the parties. ' 

By Section 14(2), where a majority of the miners concerned agree the 
owner or manager of a mine is permitted “ notwithstanding the provisions of 
the Acts relating to truck ” to retain and pay to the checkweigher each man’s 
proportion of the checkweigher’s wages. 

Checkweighing in Various Industries Act, 1919 

This Act applies to the following industries : — 

(a) the production or manufacture of iron or steel, including any process 
of founding, converting, casting, telling or otherwise finishing iron 
or steel ; 

(b) the loading or unloading of goods, whether as cargo or stores, into 
and from vessels ; 

(c) the getting of chalk or limestone from quarries ; 

(d) the manufacture of cement and lime. 

In addition, the Minister of Labour has power under the Act to make 
regulations extending its application to any other industry ; no such regula- 
tions have, however, been made. By Section 2(3) and the Second Schedule 
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to the Act various provisions (suitably adapted) of the O oal l Mines I Regi ukUo 
Act, 1887, the Coal Mines (Checkweigher) Act, 1894 and the Coal Mines 
(Weighing of Minerals) Act, 1905 are applied to these industries A “°°S 
these provisions is Section 14(2) of the Coal Mines Regulation Act, 1887. 

67. A memorandum by the Ministry of Power referred to the deductions 
authorised by Section 12 of the Coal Mines Regulation Act, 1887. It was 
pointed out that the deduction of the weight of stone or other substances 
from the gross weight produced a net weight on which wages were calculated. 
This, the Ministry thought, should be regarded as a method of calculating 
wages rather than as the making of deductions from wages. With regard 
to Section 14(2) of the Act, the Ministry said that checkweighers in coal 
mines were usually paid by the men but, at some National Coal Board mines, 
they were paid a normal day wage by the Board. In such cases the Board 
reimbursed itself from a “ checkweigh fund” raised by deduction on a 
tonnage basis from the gross earnings of contract workers. The amount 
to be deducted is specified in the contract of service and is signed for by 
each contract worker concerned. 



68. With regard to Section 12, it is a requirement that the deductions 
to be made shall be agreed with the workers, and provision is made for 
the mode of deduction to be settled by a third party in the event of a 
difference of view between workers and management. As to Seotion 14(2), 
deduction of the due proportion of the checkweigher’s wage from the 
earnings of the miner is subject to the agreement of a majority ot the 
miners and, in practice, it seems that an individual consent is obtained by 
the National Coal Board. We have no evidence as to what happens in the 
other industries to which the checkweighing principle has been applied by 
legislation. If in these industries deductions are made for the purpose ot 
paying the checkweigher’s wages, individual consents may possibly be 
obtained. Nevertheless, whatever the practice may be, the Acts clearly allow 
money to be deducted from the wages of an unwilling minority in order to 
pay the checkweigher’s wages. The same may be true of deduction for 
stone and other substances authorised by Section 12(1) of the Coal Mines 
Regulation Act, 1887 although, in .this case, there is much to be said for 
the argument advanced by the Ministry of Power that what is involved 
is a method of ascertaining wages rather than the making of deductions 
properly so called. In so far as these Acts permit deductions to be made, 
from the wages of workers who have not individually consented, the retention 
of these provisions would admittedly represent an exception from the 
principle we recommend that deductions should be subject to the consent 
of the individual worker. However, the circumstances relating to the operation 
of the checkweigh system are of such a special character that we see no 
reason to recommend a change. 



The Factories Act, 1937, and the Mines and Quarries Act, 1954 

69. By Section 120 of the Factories Act, 1937 an employer is forbidden 
to make deductions from wages or to receive payment from his employees 
"in respect of anything to be done or provided by him in pursuance of 
this Act ”. The only exception to this is that under Section 46 the Minister 
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of Labour may in certain circumstances make welfare regulations and these 
regulations . may Provide for the employed persons concerned being 
associated in the management of the arrangement, accommodation or other 
facilities for which provision is made, in any case where a proportion of 
the cost is contributed by the persons employed ; but no contributions shall 
be required from the persons employed in any factory, except for the 
purpose of providing additional or special benefits which, in the opinion of the 
Secretary of State (now the Munster of Labour) could not reasonably be 
required to be provided by the employer alone and unless two-thirds at 
least of the employed persons affected in that factory on their views being 
ascertained in the prescribed manner, assent”. Section 51 of the Mines 
and Quarries Act, 1954 deals with the provision of materials for the support 
of roofs and walls in mines. Subsection (2) prohibits min e owners from 
making any charge against workers for support materials. 

70. Deductions prohibited by Section 120 of the Factories Act are 
illegal whether or not the worker consents; in this respect the Section 
embodies an exception to the principle that consensual deductions should 
be made lawful. Nevertheless, we consider that the merits of the Section, 
linked as it is with obligations to comply with statutory minim um standards 
concerning the safety, health and welfare of workpeople, ought not to be 
considered within the context of Truck legislation. Accordingly we do not 
recommend any change in Section 120 of the Factories Act, 1937, nor, for 
similar reasons, in Section 51 of the Mines and Quarries Act, 1954. 



The Wages Councils Act, 1959 

71. Section 14 of the Wages Councils Act, 1959 contains provisions 
which have a clear bearing on our task. Under Subsection (1) the statutory 
minimum remuneration of a Wages Council worker must be paid in cash 
clear of all deductions except : — 

(a) Income Tax payments. National Insurance contributions and con- 
tributions authorised or required by statute for a superannuation 
scheme ; 

(b) where requested in writing by the worker, either 

(i) for a superannuation scheme or thrift fund, or 

(ii) for any purpose in which the employer has no beneficial 
financial interest, direct or indirect. 

(c) In pursuance of a contract made under and in accordance with 
. Sections 1, 2 or 3 of the Truck Act, 1896. 

Under Subsection (2) Wages Regulation Orders may authorise specified bene- 
fits or advantages to be reckoned as payment of wages in lieu of payment in 
cash, but, this, is subject to the proviso that the provision of the benefits or 
advantages concerned must not be illegal under the Truck Acts or any other 
enactment. Subsection (4) says that nothing in Section 14 is to be construed 
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as authorising the making of any deduction or the giving of remuneration in 
any manner which is illegal under the Truck Acts or any other enactment. 

72. If our proposals are accepted it will be necessary to consider what 
changes should be made in Section 14 of the Wages Councils Act It is clear 
that there will have to be some consequential amendment, even if it is decided 
to maintain the existing level of protection of the statutory minimum 
remuneration afforded by the Section. It was urged by the British Employers 
Confederation that there was no valid reason for treating Wages Council 
workers differently from others in regard to payment in kind and deductions 
from wages. It can be argued, however, that the very existence of Wages 
Councils is evidence that the workers covered by them are not regarded as 
being in a position to contract on terms of reasonable equality with their 
employers. 

73. Our recommendations on the Truck Acts are based on the idea 
that freedom of contract between the employer and the worker is desirable, 
and the extent of legislative intervention required to reinforce the contractual 
position of the worker much less than it was when the Acts were passed. The 
question which we have had to consider is whether additional safeguards are 
still necessary for Wages Council workers and, if so, whether the Wages 
Councils Act itself provides such a safeguard, or whether it is necessary for 
any new legislation to make special provision. 

74. So far as payment in kind is concerned the provisions of Section 
14 (2) of the Wages Councils Act are in no way inconsistent with the recom- 
mendations we have made on this subject and it seems to us that, if payment 
in kind is to be allowed, some arrangement for the evaluation of such payment 
is inescapable where a statutory minimum wage system is in operation. 
Deductions from wages are, however, another matter. The protection against 
deduction given by the Wages Councils Act is in some respects different from 
and more strict than that enjoyed by the Truck Act worker. In practice, 
however, it may be doubted whether there is a great deal of difference in 
view particularly of the authority in Section 14(l)(b) for deductions on the 
written agreement of the worker for any purpose in which the employer has 
no direct or indirect beneficial financial interest. 

75. We feel that as a general principle, there is no reason why the 
legislation we recommend should include special provision in respect of 
Wages Council workers. In reaching this conclusion, we have not overlooked 
the date when the Wages Councils Act was passed. Although it is a consoli- 
dating Act, it is clear that as recently as July, 1959 (the Act received the 
Royal Assent on 29th July, 1959) it was not thought appropriate to make any 
substantial changes in the Wages Council system. However, we think that 
it will be simpler and more satisfactory if the general principles which we 
have recommended are embodied in new legislation applicable, as we have in 
fact suggested, to all workers. It will remain possible for the consequential 
amendments of the Wages Council Act, to which we have referred in para- 
graph 71 above, to include any additional safeguard which is thought 
necessary to protect the statutory minimum remuneration. 
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C. INTERNATIONAL OBLIGATIONS 

76. Our attention was drawn to the Protection of Wages Convention 
(No. 95) adopted by the International Labour Conference in 1949. The 
Convention has been ratified by the United Kingdom and Her Majesty’s 
Government are, in consequence, under an obligation to ensure that the law 
and practices in the United Kingdom are in conformity with its provisions. 
The Convention contains Articles which, among other things, deal with 
payment of wages in kind, deductions from wages and the place where wages 
are to be paid. On these matters, as Her Majesty’s Government has taken 
the view that the existing provisions of the Truck Acts are adequate for the 
purpose of compliance with the Convention, it will be necessary for the 
changes we have recommended to be considered in the light of these inter- 
national obligations. 



D. CONCLUSION 

77. The following is a summary of our Recommendations. 

A. The Truck Acts, 1831-1940 

(1) The Truck Acts, 1831-1940 should be repealed, but they should 
be replaced by legislation adapted to modern conditions 
(Para. 23). 

(2) The legal obstacles to the provision of benefits and allowances 
in kind should be removed. The solution recommended is to 
define “ wages ” as the cash wages payable to workers under 
their contracts of service, such wages to be paid in cash or in 
one of the forms permitted by 'the Payment of Wages Act, 1960 
(Para. 28). 

(3) Any deduction to which the worker freely consents should be 
lawful. The worker should be able to complain to a tribunal 
(see Recommendation 7) that he had not consented to a 
deduction (Para. 31). 

(4) Fines and deductions for bad work should be permitted only 
where there is an accepted practice or where the majority of 
the workers concerned have agreed. The amount of any such 
penalty should be fair and reasonable. Where a penalty is 
proposed the worker should be informed and unless he agrees 
no deduction should be made for ten days. During that time 
the worker should be entitled to appeal to a tribunal. If he 
does so no deduction should be made except in accordance with 
the tribunal’s decision. The tribunals should have power to 
disallow any deduction when, in their view, there is no accepted 
practice or the majority of the workers have not agreed. They 
should also be empowered to reduce any deduction which is not 
fair and reasonable (Paras. 34-36). 

(5) Employers should be entitled to recover overpayments by deduc- 
tion provided the worker assents to the fact that he has been 
overpaid and to the amount of the overpayment. If he does 
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not assent the employer should be entitled to refer the matter 
to the tribunal. The worker should be entitled to appeal against 
the deduction on the ground that he had not assented and the 
tribunal should be empowered to award a refund (Para. 37). 

(6) In the case of cash shortages, an employer should be entitled to 
recover by deduction, if permissible under the worker’s terms 
of service, and if he had informed the worker of the shortage 
and the amount to be deducted. The worker should be entitled 
to refer his case to the tribunal which should have power to 
disallow or reduce the deduction or to reduce unreasonably 
large instalments (Paras. 38-39). 

(7) Local tribunals should be set up to deal with grievances. Their 
awards should be legally binding and the worker should be 
entitled to sue for the recovery of any amount due to him under 
an award. An appeal on points of law should lie from the 
d ecis ions of tribunals to the Court of Appeal or the Court of 
Session. Tribunals should have discretion to award payment 
of the worker’s expenses and those of any necessary witnesses 
called by him (Paras. 41-44). 

(8) No provision should be made for penal sanctions (Para. 45). 

(9) The proposed legislation should be applicable to all, except 
merchant seamen (as to whom see Para. 48), employed under 
a contract of service (Para. 47). 

(10) The legislation should be made applicable to the Crown 
(Para. 49). 

(1 1) The recommendation with regard to scope (Recommendation 9) 
may make it necessary to amend the Payment of Wages Act, 
1960 (Para. 50). 

B. Related Legislation 

(12) The Hosiery Manufacture (Wages) Act, 1874 should be repealed 
(Para. 53). 

(13) The principle of the Payment of Wages in Public-houses Act, 
1883, should be retained and embodied in the legislation recom- 
mended to replace the Truck Acts. This may render superfluous 
Section 185 of the Mines and Quarries Act, 1954 (Paras. 55-56). 

(14) Section 12 of the Stannaries Act, 1887 should be repealed 
(Para. 59). 

(15) The Shop Clubs Act, 1902 should be repealed (Para. 63). 

(16) Consequential amendments will be required in the Wages 
Council Act, 1959. If any safeguards additional to those recom- 
mended for workers generally are considered necessary for 
Wages Council workers these can be included in the Wages 
Council Act when it is amended (Para. 75). 
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78. We would not like to conclude this report without expressing our 
gratitude for the help we have received from all those who submitted 
memoranda and to the representatives of the British Employers’ Confedera- 
tion, the Ministry of Labour and the National Coal Board, who gave oral 
evidence. Without their assistance the performance of our task would have 
been extremely difficult. 

79. Finally we wish to record our deep appreciation of the services 
rendered by our Secretary, Mr. R. M. Walker, who at all times showed 
unfailing industry and efficiency. We are particularly grateful to him for 
his assiduity in pursuing enquiries and research far beyond the conventional 
duties of a secretary. His contribution to our work was quite invaluable. 

David Karmel (Chairman) 

R. Boyfield 
W. H. G. Cocks 
Vernon Elwes 
Archibald Harrison 
D. H. Haslam 
I. H. Shearer 
N. A. Sloan 
T. Williamson 



R. M. Walker (Secretary) 
27th March, 1961 
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APPENDIX I 



List of organisations and persons from whom 
the Co mmi ttee received written submissions 



Admiralty 

Aeronautical Engineers’ Association 
Air Ministry 

Messrs. Bourne and Hollingsworth Ltd 
British. Employers’ Confederation 
The Building Societies Association 
The Chartered Institute of Secretaries 
Co-operative Union Ltd. (Parliamentary Committee) 

Messrs. Courtaulds Ltd 

Department of Agriculture for Scotland 

Department of Health for Scotland 

The Electricity Council 

Farmers’ Union of Wales 

Forestry Commission 

The Gas Council 

General Federation of Trade Unions 
Industrial Welfare Society (Incorporated) 

Institute of Personnel Management 
Professor Otto Kahn-Freund 

The Life Offices’ Association and the Associated Scottish Life Offices 
Mr. C. H. Miller 

Ministry of Agriculture, Fisheries and Food 
Ministry of Aviation 
Ministry of Educaton 
Ministry of Labour 

Ministry of Pensions and National Insurance 

Ministry of Power 

Multiple Shops Federation 

National Coal Board 

National Conference of Friendly Societies 

National Savings Committee 

Registrar of Friendly Societies 

Mr. H. K. Roddis 

Mr. J. W. Stainton 

Trades Union Congress 

Messrs. Tuck and Co. Ltd 

United Kingdom Atomic Energy Authority 

The War Office 
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APPENDIX H 



Names of representatives who gave oral evidence to the Committee 

Representatives of the British Employers’ Confederation 

Sir Richard Snedden, C.B.E. — Chairman of the Industrial Relations 
Committee of the Confederation 
Mr. F. J. C. Honey, C.B.E. — Secretary of the Confederation 
Mr. C. C. D. Miller — Principal Assistant (Legal) 

Representatives of the Ministry of Labour 

Mr. D. C. Barnes — Under Secretary, Industrial Relations Department 
Mr. R. K. Christy — Deputy Chief Inspector of Factories 
Mr. E. Robbie — Chief Inspector of Wages 

Representatives of the National Coal Board 

Mr. E. J. Kimmins — Deputy Director-General of Production (Operations) 
Mr. D. F. Smith — Assistant Secretary, Production Department 
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